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“EXHIBIT” 

r’ TI.:IS CO;\ TRAC T entered into as of this day of 7 /- 

February, 1365, by and bc~ween the CITY UTILITY COMMISSION OF 

THE CITY OF OWENSBORO, KENTUCKY, of 115 EZast Fourth Street, 

Owensboro, Kentuc,lcy, hereinafter called “COMMISSION”, and SOUTH- 

EAST DAVIESS COUNTY WATER DISTRICT, of Davies s County, Kentucky, j’ 

a District organized under the provisions of KRS, Chapter 74, by Order 

of the Daviess County, Kentucky Court dated the 29th day of July, 1964, 

hereinafter called ‘I DISTRICT”, 

WITNESSETH 

WHEREAS, the COAM~MISSION is authorized by the Statutes 

of Kentucky and by the Ordinances of the City of Owensboro, Kentucky, 
Y-Q. 

to operate the municipal water system of the City of Owensboro; a;ld, 

WHEREAS, the said DISTRICT is organized under ttie Laws 

of Kentucky and the Orders of the Daviess County Court to operate a water 

district in Daviess County, Kentucky, for the purpose of supplying water 

within said DISTRICT; and, 

WHEREAS, the parties hereto have agreed upon the terms 

and conditions which the COMMISSION shall sell and the DLSTRiGT shall 

purchase water to be distributed by the DISTRICT to its customers, 

NOW, THEREFORE, in consideration of the premi”ds and 

the mutual covenants herein contained, it is covenanted and agreed between 

the parties hereto as follows: 

(1) COMMISSION agrees, to sell, and DISTIRICT agrees tc; purchase 

all of DISTRICT’S requirements for water for supplying all of DISTXCT’S 



System to COMMISSION’S customers within the City of Owensboro, 
. 

Kentucky. L 

(2) COMMISSION shall furnish such water to DISTRICT at the 

rate of 27$ per 1,000 gallons, provided however, that this rate shall be 

subject to the provisions of Paragraph (9) hereof, 

(3) DISTRICT covenants to pay for all water purchased under 

this contract within 10 days after the COMMISSION mails DISTRICT’S 

bill. If DXS TRICT fails to pay any bill within 30 days from the due date 

‘~&5’>,T!C’“:jgy 
thereof, COMMISSION shall have the right, withou~“~~~~~~~~~~~~,iu~~~~~r- / 1,. ,.“. 

. . :. 

notice, to terminate the delivery of water to DISTRICT until such default 

is cured, 

(4) COMMISSION shall deliver the water to D’&TRICT’S,,.lihe 

(24” watermain) in the City of Oweneboro, Kentucky. COMMISSION shall 

likewise deliver water to DISTRICT’S line at such other points in COM- 

rMISSIONIS system as is mutually convenient to the parties. The water 

shall be delivered at COMMISSION’S eyetem pressure. 

(5) COMMISSION shall own, operate, and maintain the water 

metering devices at the point of delivery. The CO:MMISSION shall 

i 

n make such tests and inspection of the meters as may be necessary to main- 

tain them at the highest practical commercial etandard of accuracy, with 

tests performed at intervals of not more than 12 mlonths, and COMMISSION 

shall advise DISTRICT promptly of the results of aill such tests. COMMISSION 

shall give DISTRICT notice of and the opportunity to have representatives 

present at any such tests or inspections, COMMISSION will make additional 
P- 

l 
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tests of said meters at the request of DISTRICT and in the presence 

oi DXTRXCT’S rcprescntativcs. 

Ii such periodic or additional tests show that t’he mctcring is 

accurate within 3% slow or fast, no correction shall be made in t:?e billing 

to the DISTRICT. If any such tests show that metering is inaccurate by 

&more than 3% slow or fast, correction shall be made in the billing to 
I 

DISTRICT for the period during which the parties agree that the inaccuracy 

existed, and if no such agreement is reached, then it shall be assumed 

that t’ne error developed progressively from the date of the last metering 

test and appropriate adjustment shall be made. 

(6) DISTRICT covenants that it will install in a good and work- 

manlike manner its entire system, that it will establish reasonabie rules 

and regulations governing the installation of the water systems of its 

customers; and that all materials and workmanship in all of the said systems 
r=i,,i$f, jty ~p-{i/!;;‘; f”3 ?;:“p:~;!(T~,‘ . : ..s i’ 

shall be equal to the minimum recommendations of the Amejr’icj& Wdilrworks _.. ./ 

Association. 
gp 4 ‘,, L.“! ] s,, ..I 

DISTRICT further covenants to maintain ancj operate its said i’.. ,) 

sy s tern in accordance with the rules and regulations _of, the Public Hcalt:? :, -.:, ., _:. ‘“:, ’ ..- .“.. 
:.:f,:.‘! :. ‘I-. :.; ~,;’ ,. ,_I ,, ; )_. 

authorities of the Commonwealth of Kentucky and of Daviess County,. Kentucky, 

and if DISTRICT should.‘fail so to maintain and operate its system, 2O.M~Z%SIOS 

shali have the right to terminate service during any such period oi Cefar;it 

by DIS TRIG T. 

T (7) This contract shall continue in full force and effect for a period 

of 40 years from the date of the initial bond issue financing the original 

construction of facilities within the DISTRICT, provided ‘noweve;-, Llat 

DISTRICT may, at its option, terminate this contract upon two yc:;irs ~vri;:~:: 
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notice to COMMISSION, and provided further that DISTRICT shall, upon 

such termination, pay to COMMISSION a sum equal to the billing from 

COMMISSION to DISTRICT for water furnished DISTRICT during the 12 

months preceding the date of the termination of the contract, i. e. the 

date upon which COMMISSION ceases to furnish water to DISTRICT. 

(8) The rates for water furnished under this contract shall be 

subject to adjustment after the first 5 years of this contract, at such’ 

times as the rates for water supplied by COMMISSION to customers other 

than DISTRICT are adjusted, the adjustments of the rates to the DISTRICT 

I 
upward or downward to be made so that the percentage of gross dollar 

increases or decreases in the sales of water to the .DISTRICT shall be 

the same as the percentage of gross dollar increases or decreases in sales 

of water to all other customers; thus, if a rate adjustment would result in 

a 5% decrease in the gross receipts from the sale o;f water to all of COM- 

MISSION’S customers except DISTRICT for the period of one year immediately 

prior to the effective date of the rate decrease, the;“+y+ F&~!?.&fwy~&9 ._ ̂_ 1 -3 : ; r f j- ; .:1 
DISTRICT shall likewise be reduced in such manner as would ,result in a 

5% decrease in the gross receipts of COMMISSION IS sal*pf *;wat$..r;,~.to 

DISTRICT, based upon the sales made in the preceding.‘.year. ““‘,,’ ’ ” 

(9) Black & Veatch, C onsulting Engineers?if $ans,,a,s .$ty;$i,$lso~~ri, 
ai’i’: ‘;, / ‘_ *: ii ., :‘..!..s 2 

are now making a study of water rates and the cost of service for the 

Owensboro Waterworks System. The rates quoted in Paragraph (2) hereof 

shall be the maximum rates charged during the first: 5 years of this contract, 

and if the said Black & Veatch study should reveal that lower rates are 

feasible during the said first 5 years of this contract, the rates quoted in 

Paragraph (2) shall be reduced accordingly, such reduction to be retroactive 
,P 

, 

to the beginning of this contract. 
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(10) This contract contains the entire sgr,;ement bciwcs~:i 21c: 

i>arLies hereto, and there are no covenants, representations, warranties, 1 

0,” other terms OT conditions affecting the construction, i;eriori;;;LiIce., 

OT effectiveness of this contract except as stated herein. 

(11) This contract shall extend to and him the parties hereto 

and their respective SUCCESSORS and assigns; provided, however, that 

:;either party hereto shall assign this contract without the written consent 

oi the other party hereto, and furthermore, provided, however, tl=st ic 

t’;e construction contract for the DISTRICT’S facilities is not aw;:deL 

I 
within 12 months from the date of this contract, then this contract shali 

become null and void. 

(12) COi‘GV;ISSIOiL: shall not be liable for any loss or dam;,-e 

cccasioned by non-delivery of water under this contract caused by ac:;s 

oi Cod, fire, flood, explosion, strike, labor disturbance, civil or mili;L;‘;; 

authority, insur ret tion, or riot, acts of the elements, failure oi cc;Iuip;ze::;J 

or for any cause whether similar or dissimilar which is beyond C61\;1,1XSIGS;S 

_. ..,\. 

oi supply of water to the DISTRICT and to remove any of the said cau5cs 
5:: [) *i (./ r’: ,:!I; I :’ 

fOl.’ ..on-delivery of water with diligence. 
‘_ 1’ . I ‘. : ‘. 

(13) All notices under this agreement shall be wri.ting znd.m~ay 2 , ;., -, /i .- !.~ ;) : ), ;‘. ,- “‘I ,-I -_, ,‘._A_ :. _- :, 
be delivered in person to the General M&nager 

.,; :,::w q:,$,t$:;.iE of C)We~~S~6r,~:(X1~r.lc.~P;; 

Utilities, for COhGvIISSION, or to the Chairman o f the COiTlXiliSS~O~l~~S Oi 

the Southeast Daviess County Water District, or sent by mail to ~;.lthlcr -..““;- i’“’ c’ 

herein St the respective addresses first herein stated. 
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ex;cctlh2d this instrument as of t’nr: date first hcrcin written. 

CITY ‘L’TILITY COXMISSIOX 07 T:-:Z 
CITY OF OW~XSSORO, XZNTL’CKY 

By + ( \::;.qt 

Raiph L. Wible, Chairman 

SOLJ ‘-TXEAS T DAVIZSS COUNTY 
WATZR DISTXICT 

i, ,, 
I;y :. ‘/!I, ‘. ,i f % ’ 

/ Commis s iocer 
/ 4 

By 

c;f Cwensboro, Kentucky, dated the 

Dated this ; j day of -‘: ~. ) 19iJ. 


